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OCOBEHHOCTWN YCbIHOBJEHWUA ,CI,ETEVI
B EBPOINMENCKUMUX CTPAHAX

OMWP)XAHOB E.T.
KaHAMAaT IPUANYECKMX HayK

OPA3AEBA A.b.
MarncTpaHT
Kasaxckmi HaumoHanbHbIN YHUBepcuTeT UM. anb-®apabu, r. Aamartel, Pecnybanka KasaxcraH

AHHOTALUA. CraTbs HanpaB/ieHa Ha BbisiBeHWE OCOHGEHHOCTEN YCbIHOBAEHUA B cTpaHax EC,
CBA3a@HHbIX C YBEJIMYEHMEM UMCNA YCbIHOBNEHUA KaK Ha HaLMOHA/NIbHOM, TaK U Ha MeXAyHapoAHOM
ypoBHe. Llenbto ctatbun ABAAETCA BbljesieHNe OCHOBHbIX KpuTepumeB ycbiHOBeHMA B cTpaHax EC n PK B
CcpaBHeHUU Apyr ¢ apyrom. Npu HanucaHWM cTaTbM aBTOPbI UCMOJIb30BaIN METO/, Hay4YHOro aHanusa,
aHa/INTUUYECKNA MEeTOA, UCTOPUYECKMIA U CpaBHUTE/IbHbIN MeToAbl. B nccnepgoBaHnmn asTopamm 6bis10
BbISIBJIEHO OTCYTCTBUE €MHOro NOAXOAA K YCbIHOBJIEHMIO NPU PACCMOTPEHMNN OCHOBHbIX MeXXAYHaPOA-
HbIX AOKYMEHTOB M HOPMaTMBHO-NPaBOBbIX aKTOB, JaHa XapaKTepucTnka agMUHUCTPAaTUBHOMY U Cy-
AebHoMy nopsaakam ycbiHOBEHMS, a Takxke popmam ycbiHoBneHua adoption plena n adoption simple.
HayuHas 3HauMmocCTb onpeaenseTcs BbijeNeHNeM nHTepecoB pebeHka Kak rnaBHOro npuopureTa npm
YCbIHOBJIEHUW, NMpPeAOCTaBleHMEM OBLNX CBEAEHUIN O TEHAEHUUN Pa3BUTUA UHCTUTYTa YCbIHOB/EHMWSA
B YaCTHOCTM 3aKOHOB B 06/1acTU YCbIHOB/IEeHUs B €BPOMENCKMUX CTpaHax, bbian 3aTPOHYTbl BOMpPOCHI
YCbIHOBJIEHUS OAHOMOJIbIMU NapaMu B psAe €BPONENCKUX CTPaH, M OTHOLLUEHUM obLLLecTBa Npu MeXay-
HapOAHOM YCbIHOBJIEHUM NapamMu COCTOALMMUN B O4HOMOA0M bpake.

K/TKOYEBBIE C/IOBA: ycbiHOBNEHWE, HTepecbl pebeHKa, YCbIHOBUTE/Nb, YCbIHOBASEMbIN, MEXAY-
HapoAHOe YCbIHOB/IEHNE, YNIOJIHOMOYEHHbIW OpraH, NHOCTPaHHbIe areHTCTBa.
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AHAATINA. Makana EO-Ta yaTTbIK XXdHe Xasblkapasblk AeHrenae 6ana acbipan anyfblH CaHbIHbIH,
ecyiHe 6alnaHbICTbl epeKLLENiKTePiH aHbiKTayFa 6afbiTTanfaH. MakanaHbiH Makcatbl EO engepi meH KP
6ip-bipimeH canbiCTbipa OTbIPbIN HETi3ri 6enrinepiH aHbiKTay. Makana a3y KesiHzae aBTopJsiap fblibiMU
Tanaay oAiCiH, aHaIMTUKANBIK SAICTi, TAPUXM XKIHE caNbICTbipMalbl dAicTepAi KoAjaHAbl. 3epTTey 6apbl-
CblHAA aBTOpPJIap HETi3ri Xa/ablKapasblk Ky>kaTTap MeH HOPMaTUBTIK KYKbIKTbIK aKTiiepai kapay Ke3iH-
Ae 6ana acblpan anygbiH 6ipblHFal TACINIHIH XXOKTbIFbIH aHbIKTaAbl, 6ana acblpan anyAblH, SKiMLWiNiK
XiHe coT TapTibiHe, coHaaun-ak adoption plena >xaHe adoption simple 6ana acbipan any HbicaHAapbiHa
cunattama 6epgi. FbiibiMM MaHbI3AbIbIFbI 6ana acbipan any kesiHaeri 6acTbl 6acbiMabIK peTiHae 6a-
NaHbIH, MyaJenepiH eCcKpeTy asymMeH, 6ana acbipan any MHCTUTYTbIHbIH AaMy TEHAEHUMACHI, epekuie Ey-
pona enaepiHgeri 6ana acbipan any canacbiHgafbl 3aHAap Typasbl XKaanbl aknapat 6epymMeH, COHbIMEH
6ipkatap Eypona enaepiHae 6ip >XXbIHbICTbI XXynTapAblH 6ana acbipan any >XaHe o/llapAblH, Xajblkapa-
NbIK acblpan any KesiHAeri KoFaMHbIH Ke3KapacbIMeH aHbIKTanajbl.

TYWIH CO3AEP: 6ana acbipan any, 6anaHblH, Myaaenepi, 6ana acbipan anylubl, acbipan abiHylLbI,
XanblKapasblK acblpan any, yaKineTTi opraH, WeTenjik areHTTikrep.

WWW.IAAR-EDUCATION.KZ 23



3AH fbI1IIMAAPDI

FEATURES OF ADOPTION OF CHILDREN
IN EUROPEAN COUNTRIES

OMIRZHANOV Y.
Candidate of Juridical Sciences

ORAZAEVA A.
Master Degree Student
al-Farabi Kazakh National University, Almaty, Republic of Kazakhstan

ABSTRACT. The article is aimed at identifying the features of adoption in the EU countries,
associated with an increase in the number of adoptions both at the national and international
level. The aim of the article is to highlight the main criteria of the adoption in the EU and the
Republic of Kazakhstan in comparison with each other. When writing the article, the authors
used the method of scientific analysis, analytical method, historical and comparative methods.
In the study, the authors revealed the lack of a unified approach to adoption when considering
the main international documents and normative-legal acts, characterized the administrative
and judicial procedures of adoption, as well as the adoption forms of adoption plena and
adoption simple. The scientific significance is determined by highlighting the interests of the
child as main priority in adoption, providing general information about the development trend
of the institution of adoption, in particular, laws in the field of adoption in European countries,
issues of adoption by same-sex couples in a number of European countries, and the attitude of

society in international adoption by same-sex married couples.

KEYWORDS: adoption, interests of the child, the adoptive parent, adoptable, international

adoption, authorized body, foreign agencies.

BBEAEHWE. Oneka, noneuyutensCtBO W
YCbIHOBNEHVE fBAAOTCA PopMamMu CeMenHo-
ro yCTPOMWCTBa, CTaBALLMX CBOEW Lie/Ib0 MpaBo
AeTeil BOCMUTLIBATbCA B CEMbe 1 0becneynBaTtb
MX OCHOBHble NpaBa. TeM He meHee Hanbonee
npeanoyTUTeNbHON GOPMOK YCTPOMCTBA M BOC-
NUTaHWA AeTen ABNAETCS YCbIHOBAEHWE. YCbl-
HOBJIEHME — 3TO MPOLECC, XapakTepu3yroLWwmni-
CA TeMm, YTO YCbIHOBUTE/b MPUHUMAET Ha cebs
BOCMMTaHWe, BCe npaBa M 00A3aHHOCTM YCbl-
HOBASIEMOrO OT WX 3aKOHHbIX, B1Monornyeckmx
poAuUTENEN, MHBIMU CIOBaMW, OHW CTaHOBATCS
HACTOSALLEN CEMbEN.

DBOJIIOLMA €BPOMENCKOro MpaBa Mo OTHO-
LWEHWNIO K MHCTUTYTY YCbIHOBAEHMUA Ha Hayab-
HbIX 3Tamax ee CTaHOBJEHMA OTpaxkaja /uvilb
HeraTMBHOe OTHoLUeHune. CBA3aHO 3TO ObINo €
TeM, UTO aHrANICKOe oblLLee NpaBo He JonycKa-
N0 YCbIHOBNIEHMA, MPOTMBOPEYaLLEee NpaBuiam
Hac/nef0BaHMA, @ UMEHHO TOT daKT, UTo B Cpej-
HeBeKOBbe POAOC/IOBHAA, BblpaXKeHHas ecTe-
CTBEHHbIM HaCAeAHWKOM, UMesia NepBOCTENeH-
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Hoe 3HaueHue [1]. OgHako, HekoTopble ciy4an
YCbIHOB/IEHMA, OCHOBaHHblE Ha CneunanbHbIX
KOHTpaKTax, CcraaM npOUCXOAUTb HeobuLn-
anbHo. bbiCTpas nmmMmurpaumsa n rpaxgaHckas
BovHa B CLUA npuBenn k bHecnpeueseHTHON
NepenoNHEHHOCTM AETCKUX AOMOB M MPUOTOB
B CepefVHe AeBATHaALATOro Beka. JTO CTajno
HayaiOM ABWXEHWSA NOe30B-CUPOT, rae AeTn
He YCbIHOB/ANUCL, @ MepefaBannCb B pPasHble
CceMbM B pe3y/ibTaTe Yero oAHa 4acTb AeTei
BOCMUTbIBaNACh KakK YieHbl CeMbM, a Apyras B
poan fomMaluHen npucayrn. OrpoMHOe UYncao
3KCMIyaTUpyeMbIX AeTed MPUBENO K pPaccMO-
TPEHWUIO U NPUHATUIO 3aKOHOB, KOTOpble OTMe-
HWAW 3aKNHOUeHMe CreLmaibHbIX KOHTPaKTOB U
nepexos K MOJHOLEHHOMY YCbIHOBAEHUIO [2].
AMepurKaHcKas MoZefb YCbIHOB/IEHUSA B KOHEY-
HOM UTOre pacnpocTpaHuaacb No BCEMY MUPY.
Takmm obpa3om, Bo3pacTaHWe MHTepeca K WH-
CTUTYTY YCbIHOB/NIEHUSA BO3HWUKNO MNOCAe ABYX
MWPOBbIX BOWH, M3-3a YBEANYEHUA 4ucCna Je-
Ten-cnpot. OgHUM K3 rnaBHbIX Npobiem cTana
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HeobxoAMMOCTb B 0becneueHnn Haanexallen
3a60Tbl Haj HeCOoBEPLUEHHONETHUMMU AETbMMU.
Ans GonbwmHcTBa CTpaH EBponbl mpuunHon
YCbIHOBNEHUA ABNANOCh HAMEpPEeHNe be3aeTHOn
napbl 3aM0y4nTb HaCeAHMKa CNOCOBHOro Co-
XpaHuTb nx nmyectso. CnegoBatensHo pebe-
HOK obpeTtan cembto, a 6e3geTHas napa BO3-
MOXHOCTb CTaTb poauTenamMu. Takasa npakTmka
B 6osblle cTeneHu Obina pacnpocTpaHeHa BO
®paHuyunm 1 l'epmaHum.

[NAaBHOW LIeNbIO CTaTbM ABASETCA BbIABNEHME
OCHOBHbIX OCOBEHHOCTEN NpoLeaypbl YCbIHOB-
neHus B cTpaHax EBponenckoro Cotosa (sanee
— EC) n Pecny6ankn KasaxcraH (ganee — PK) B
CpaBHEHUW Apyr C APYroM, aHaan3 OCHOBHbIX
HOPMaTMBHO-NPABOBbIX JOKYMEHTOB, Xapak-
Tepuctuka GopmMbl 1 NopsAaKa YCbIHOBAEHUA B
ctpaHax EC. HayuHas HoBM3Ha paboTbl 3akato-
YyaeTca B TOM, YTO B CTaTbe OXBaTbIBAOTCA He
TO/NIbKO YCTOABLUMECA NPOLEeAYPbl U HOPMbI, HO
N HOBOBBeJZEHMA B 3aKOHOAaTeibcTBe cTpaH EC
MO YCbIHOBNEHWUIO.

MATEPUAJIbI U METOA bl UCCNTIEAOBAHUA.
B kauectBe NCTOYHNKOB MHOPMaL MK ANs OTO-
BpaXkeHnsa Ba>KHOCTU OCYLLECTBAEHNA 3aLUnUTbI
npaB AeTen NCNOo/b3YHTCA OCHOBHbIE JOKYMEH-
Tl EC, B yactHoctn goroBop EC 06 OCHOBHbIX
npasax 1 Xaptuna EC 06 ocHoBHbIx NpaBax. [po-
aHaN3MPOBaHbl MeXAYHapOAHble KOHBEHL MM
B 061aCTV MeXAYyHapOAHOro YCbIHOBAEHMS, a
nmeHHo: KoHseHumns OOH o npaBax pebeHka
1989 r., Naarckas KOHBEHLMA O 3alLUTe AeTen 1
COTPYAHMYECTBE B BOMPOCAX MeXAYHAaPOAHOro
ycbiHOBAeHMA 1993 r., EBponenckas KOHBEHLMA
06 ycbiHOBNeHUWN aeTen 1967 r. (nepecMoTpeH-
Has B 2008 r.) n EBponenckas KOHBeHUMA 06
ocyulectBneHun npas geten 1996 r. Vicnonb-
30BaHbl OCHOBHbIE 3aKOHOAaTeNbHble akTbl PK,
peryavpyrowe npoueaypy YCbIHOBAEHUSA, Ha-
yUHble TPyAbl POCCUMCKMX N 3apyOeXHbIX yue-
HblX, MPOBOAMBLUNX UCCNEA0BaHMA B 0bnactu
YCbIHOBJ/IEHWA.

B xope wccnepoBaHua Obliv MPUMEHEHDI
cneayrowime MeToAbl UCCNELOBAHNA: METOJ, Ha-
YYHOrO aHanu3a, aHaIMTUUYECKUA METOZ, UCTO-
pUYeCcKUM U CpaBHUTEbHO-MPABOBON METO-
Abl. Mpwy BbigeneHnn obLlien xapakTepucTuKu
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ycbiHOBAeHMA B EC ncnonb3oBanca MeTos Ha-
YYHOrO aHanu3a; aHaNTUYeCckU MeTod — Mpu
aHanM3e HOPMATUBHO-MPABOBbIX JOKYMEHTOB
pasa ctpaH EC ana 6onee rnybokoro noHnma-
HWA Mpoueaypbl YCbIHOBAEHWS; NCTOPUYECKUI
METOZ — MPW CPaBHEHUM Pa3BUTUA MeXaHU3-
MOB peanv3aumn npoLeaypbl YCbIHOBAEHMUA Ha
pa3HbIX 3Tanax ee CTaHOBJ/IEHWS; CPaBHUTE/b-
HO-MPaBOBOW METOA, — MNP BbISIBAEHUN pa3nn-
UMIA MEXAY NPOLEAYPON YCbIHOBAEHUSA B Hau-
6onee pazBuTbix ctpaHax EC n PK.

PE3Y/ZIbTATbl U X OBCYXKAEHUE. Jo XX
Beka OONbLUMHCTBO AeTen ocCcTaBanocb 6e3 no-
neyeHUs poauTener B pesynbTate UX CMepTH,
TeEM He MeHee B HacTofllee Bpems BO3POC/O
UNCNO AeTel, OCTaBLUMXCA CMpPOTamMu MPU XKU-
BbIX poanTensix. Bo BHyTpeHHeM 3akoHoAaTeNb-
ctBe cTpaH EC ncnonb3yrotca pasnnuHble Tep-
MWHbI ANA ONpeAeseHns MOHATUA MHTepPecoB
pebeHka («nHTepec pebeHka» BO PpaHumn n
«MHTepec ycblHOBAsiemoro» B VcnaHun), oa-
HaKO 3TO He OTMeHseT Toro ¢akra, 4YTo nX pe-
annsaumsa B HacTosllee Bpems ABASETCA r1aB-
HbIM MPUOPUTETOM MPOLLeAYpPbl YCbIHOBAEHMUS.
HeBO3MOXHO BblAeNNTb MPOCTON MOAXOA MW
efVHYI0 MnpoLuesypy YCbIHOBAEHMA B CTpaHax
EC, B cBA3M C OTCyTCTBMEM €ANHOro KoAnduU-
LWPOBAHHOIO akTa, B CNeACTBME Yero Mexay
ctpaHamu EC cyuwectBytoT 6onblume pa3nmums
B 061aCTN YCbIHOB/IEHMS.

MNpexae yeM NepenTn K pacCMOTPEHMIO NPO-
Leaypbl YCbIHOB/IEHWNSA, PacCMOTPUM OCOBeH-
HOCTM HOPMaTUBHO-MPABOBOrO pPeryaMpoBa-
HuA. CTpaHbl EC, KaXxapini rof COBEpLUEHCTBYHOT
CBOKO HOPMaTMBHO-MpaBoByto 6a3y B obiactu
YCbIHOBNEHMA TMPUHATUEM HOBbIX MPaBOBbIX
aKToOB. 3alumTa Npas AeTen ABAAETCA O4HUM W3
TpeboBaHui EC, yeTko Nog4YepKHYTbIX B €r0 A0-
roBopax, Kak BbICLUMX UCTOYHMKax npasa EC, un
AMpPeKTMBax Kak BTOpMYHOM npaBe. CornacHo
cTtatbe 3.3 KOHCOAMAMpPOBaAHHOW Bepcum [oro-
Bopa o EC n Xaptun EC 06 ocHOBHbIX npaBax,
npaBa pebeHka A0KHbI ObITb 3aLLMLLEHbI B FO-
cypapcrBax-uneHax. B cratbe 6 [orosopa o EC
roeoputca o ToM, uto EC npun3HaeT Bce npasa,
KOTOpble 1310XeHbl B XxapTnn EC 06 OCHOBHBbIX
npaBax, C/lefoBaTeNbHO MPaBO AeTel Ha 3a-
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WwmTy nx nHtepecos. Ctatba 24 Xaptum EC 06
OCHOBHbIX NMpaBax 3akpenaseT NpaBo AeTen Ha
3aWwmTy 1 3aboTy, HeobxoanMbIX Ans nx baaro-
COCTOAHMA.

Coset EBponbl Takke NpUHAN psag AOKYMEH-
TOB KacaroLmxca npae AeTen. Tak, Hanpumep,
EBponenckas KOHBeHLMA 06 OCyLLeCTBAEHUN
npaB pebeHka pa3paboTtaHHas CoeTom EBpo-
nbl 25 axBapsa 1996 r. n nNpuHABLIAA BO BHWU-
maHne KoHeeHunto OOH o npaBax pebeHka,
npeAycMaTpuBaeT KOHKPETHble Mepbl, MO3BO-
naowme getam AobmBaTtbCa WX peanv3aluu.
OHa y3akoHMBaeT HeobxoANMMOCTb AOBeAEeHUA
A0 Aeter nHdopmaLmm 06 oneke, Xuibe, Npase
poauTenen Ha obuieHne ¢ pebeHKoM, BOMNpPoO-
Cax YCbIHOBJEHWA W 3alyMTe OT XXEeCTOKOro U
yHU3uUTenbHoro obpatyeHus. 23 despans 2022
r. Komutetr muHuctpos Coseta EBponbl NpuHAA
HoByto CTpaTtermto no npasam peberka (2022-
2027) «npaBa AeTen B AENCTBUN: OT HENPEPbIB-
HOro OCYLLEeCTB/JIEHNA K COBMECTHbIM MHHOBA-
umam». [aHHas cTpaterms OyaeT HanpaBaATb
paboty CoBeTa EBponbl B TeueHme ciesyromnx
wectn net. EBponenickasa crtpaterva pa3Butus
pebeHka OpMeHTMpOBaHa Ha NPUOPUTET MHTe-
pecoB pebeHka. 9TO OANH U3 rNaBHbIX GakTOPOB
Pa3BUTNS LUMBUAN30BAHHOTO 06LLIeCTBa, TaK Kak
AeTn aBaatoTca byayLmm nrobon cTpaHbl.

Mpexze BCero CTOMT OTMETWUTb, YTO CTpa-
Hbl EC, 3aKOHbI, peryanpyrowme yCbIHOBAEHWE,
NPWHAAN B Pa3HblA Nepuoj BpeMeHwn. Hnaep-
NnaHAapl 6bIIM OA4HVMMW U3 MepBbIX CTPaH MNpwu-
HABLUMX Mepbl MO 3almTe nNpaB. geten B 1956 T.,
OZiHaKO 3TOMYy MpWAAaBasoCb He3HauuTesbHOe
3HaueHVe B CBA3M C MajblM YNC/IOM YCbIHOB-
NIeHUN, C YeM U1 BbINO CBA3HO TO, YTO MHCTUTYT
YCbIHOBJEHUM KakK TaKOBOW He Obla1 MMMNaeMeH-
TUpoBaH B [paxkaaHckmii kogekc HuaepnaHaoB.
Ha ToT MOMeHT anwwb cynpy>eckas napa mMorna
YCbIHOBUTb AeTen, ogHako ¢ 1996 r., kak n oan-
HOKMe /oAU TaK Y COBMECTHO MPOXXMBatoLme
napbl MONYYMAN BO3MOXHOCTb ANS YCbIHOBAE-
Hua. C 2001 r. ogHOMNOJIbIE NApbl TAKXKE NONYyYun-
2 BO3MOXHOCTb A/l YCbIHOBNEHUA AeTew, No-
CTOAHHO NpoXwBarwmx B HnaepnaHgax [3]. B
1959 r. B LUBeuwnmn 6611 n3meHeH 3akoH 1917 1.,
KOTOPbIV MpPW YCbIHOBNEHUN pebeHka He npes-

ycMaTpuBan ero MoOJHOrO YNeHCTBa B CeMbe.
3anasHas repmaHuva MpuHANa CBOW NepBble
3akoHbl B 1977 1. Takum 0b6pa3om ecan B nep-
BOW nonoBuHe XIX Beka NHCTUTYT YCbIHOBNEHWS
6bI1 Npu3HaH B Takmx ctpaHax EC kak [aHus,
OuHnanans, Mpeumsn, Monbwa, LBeums, 10 BO
BTOpou nonosuHe XIX Beka B MpnaHauum, Hu-
aepnanHaax v MNopTtyrannu.

PaccmoTpeB HOpmaTnBHOE MpaBoBOe pery-
MpoBaHVe, nepensemM K OCHOBHbIM OCObeH-
HOCTAM WMHCTUTYTa yCblHOB/EHWUA B cTpaHax EC.
B ommumm ot onekw, npesHasHauyeHHOWN ANS
3a60Tbl O feTAX, YCbIHOBJAEHMEe mnpejHa3Ha-
YeHO AN1A MOCTOAHHOrO W3MEHeHua cTaTyca W,
Kak TakoBoe, TpebyeT 0bLLeCcTBEHHOro Npmn3Ha-
HNA 4Yepe3 HPUANYECKYIO WAN PESIUTUO3HYIO
caHkumto. Bo-nepsbix, 6onbwnHcTBO cTpaH EC
M3BECTHbl MOJHbIM YCbiHOBAeHMeM (adoption
plena), kKoTopoe 0O3HauaeT NOJHOe CAUAHUE C
CeMbei YCbIHOBUTENS W MpepbiBaHWe t0ObIX
NPaBOOTHOLUEHNA C BUONOTMYECKUMN POAM-
TeNAMN, T.e. CO3JaHVWe OTHOLUEHWW, KOTopble
Hbian Obl TakKMMU Xe Kak mexay buonornye-
CKVMW POAUTENAMMU U MX AeTbMM. [TpocToe ycbl-
HoBseHWe (adoption simple), oTanuaerca Tewm,
YTO MpaBoOBas CBA3b C BUONOTNYECKMMWN POAM-
TeNAMn He npekpatlaetca. HecoseplueHHoneT-
HWe nojnexart Kak MoJsHOMY, TaK U MPOCTOMY
YCbIHOBJIEHMIO, OHaKO AOCTUrLLME COBEpPLUEH-
HOJMIETUA MOTYT MoAnexatb b MPOCTOMY
YCbIHOB/IEHUIO. TEM HE MeHee, 3TO He O3HayaeT
YTO 3aKOHOAATENLCTBO 3anpeLlaeT 3HaTb CBOMUX
6uonornyecknx poautenein. Hanpumep, B Vic-
naHun 1 B VITanmm eciv yCbIHOBAEHHBIN N3bSA-
BUT XeNaHne, OH MOXEeT NoayyYnTb CBEAEHNA O
CBOMX BMONOTNYECKNX POAUTENAX.

Bo-BTOpBIX, cTpaHbl EC ycIOBHO MOXHO No-
AENNTb Ha 2 rpynnbl: CTPaHbl C CyAebHbIM Mo-
PAAKOM W C aAMUHUCTPATUBHBLIM MOPAAKOM.
Hanpumep, HuaepnaHgbl n Lseuua BxopAt
B UMCNO CTPaH C cyAebHbIM nopsakom, a BeH-
rpus, LLsenuapus, Hopservsa n aHua asastoT-
€A CTpaHaMu € agMUHUCTPATUBHBIM MOPALKOM.
KomMneTeHTHble opraHbl, OTBeYatoLme 3a ycbl-
HOBJIEHWEe TakXXe pa3HoobpasHbl: ecnn B BeH-
rpvn 31O opraH oneku, To B LLiBeruapun agmm-
HWCTPaTUBHbIE OpraHbl KAHTOHOB [4]. [naBHbIM
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HOPMaTUBHbIM AOKYMEHTOM, YCTaHaBAMBarO-
LWWMM BOMNPOCHI YycbiHOBAeHMA B PK, aBnsetcs
Koaekc PK «O bpake (cynpy>ecTBe) n ceMbe».
3aKOHOAATe/IbCTBOM  YCTAHOBJ/IEH  CyAebHbIV
NopsAAOK YCbIHOB/IEHWNS, SABAAIOWMACA rapaH-
Tven 3awnTbl Npas geten. Cya ABAAETCA HEKMM
npenATcTBMEM A/ MMEIOLWMX BO3MOXHOCTb
MMeTb MeCTO 3/10ynoTpebneHnii, co CTOPOHbI
ycbiHOBUTeNen. Takum obpa3om, PK oTHocuTCa
K CTpaHe C cyaebHbIM NOpsaKOM, Tak Kak npo-
LLeCC YCbIHOBNEHMA 0653aTeNIbHO TpebyeT Hanu-
Yyme BbIHECEHHOTO CyAebHOro pelueHus.

Mpn paccMOTpeHMM OCObeHHOoCTen npoLie-
Aypbl YCbIHOBAEHMSA, HEOBXOANMO pacCMOTPeTb
OCHOBHble KpUTEpPUK, ONpeaensaroLme BO3MOX-
HOCTb YCbIHOBJ/IEHWS: BO3PACT, CEMENHOE Moo-
>KEeHWe YCbIHOBWUTE/A, COCTaB ero CemMbu 1 ero
pennrnosHble ybexxaeHns. Hecmotpa Ha Hanum-
yme [OBOJIBHO XXECTKUX KPUTEepWeB, MCMOAb-
3yeMbIX Mpu OLEHKe JIMYHOCTM YCbIHOBUTENS,
ctpaHbl EC, B uncne kotopeix Jlatua, paHumsa
n FepmaHua, He OTHOCAT Haan4vme CyanMOCTU
B KauecTBe OOCTOATENbCTBA, MPENATCTBYHOLLE-
ro ycbliHOBAeHMIO. Kaxabln cayyan paccma-
TpMBaeTCa MHANBMAYaNbHO UM OKOHYaTeNbHOe
pelieHve npuHMMaeT AnMbO KOMMETEHTHbIN
opraH, nmbo cya. B n.2 cratbn 91 Kogekca PK
«O bpake (cynpy>ecTBe) U CeMbe», yKa3aHo,
YTO ANLA UMEIOLLME HA MOMEHT YCbIHOBAEHNSA
HernoraweHHYH0 WAN HECHATY CyAMMOCTb 3a
COBEpLUEHNE YMbILWIEHHOTO MPecTyrnieHnsa He
MMeroT npaBo ObiTb yCbiHOBUTENAMU. B cooT-
BeTCcTBMM C N. 3 cTatbn 111 TOro >e Koaekca, He
MMEOT NpaBa Ha YCbIHOBAEHME NNLA MMeBLLME
WA UMerLWwme CyanMocCTb, NojaBepraroLmecs
WA NoJBepraBLUMecs YroJiOBHOMY npec/ieso-
BaHWIO 3a YrONOBHble MPeCTyrniaeHusa B 4ucie
KOTOPbIX: YOMICTBO, YMbILLIEHHOE MPUUYNHEHWE
BpeAa 340pOBbto, NPOTUB 340POBbA HaCeNEHNS
N HPABCTBEHHOCTM, MOJIOBON HEMPUKOCHOBEH-
HOCTW, 3@ 3KCTPEMUCTCKNE N TEPPOPUCTUYECKME
npecTynieHnsa, TOProsato toabMu. B Lenax He-
AOMNYLLEHMA UCKaXEHWS Liefieil MHCTUTYTa YCbl-
HOBNEHMSA, B pAje CTpaH, Takmx Kak FepmaHums,
Aanuns, Wrtannsa, LWeenuapus, HuaepnaHgbl,
Benbrua n VicnaHma cywiectsyeT 3anpeT Ha yCbl-
HOBJIEHNe CBOero pebeHka, ecan OH POXZAeH
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BHe bpaka. TeM He MeHee B MpnaHamm Takoro
3anpeTa HeT, B CBA3N HEOTYy>XAaeMblM MPaBoM
poAuTenen BOCNMUTbIBaTb COOCTBEHHbIX AETEN.

B crpanax EC cywiecTtBytoT pas3inymsa OTHO-
CUTeNbHO BO3pacTa YycbiHOBUTENA. [lpuBesem
HeCKO/IbKO MPUMEpPOB: BO3PacT YCbIHOBUTENA
BO ®paHuun coctasnset 28 net, B benbrum -
25 net, B Vicnanum - 25 net, a B Wtanum — 35
net. CylecTBYHOT TakxXe pa3anymsa B Bo3pacTte
MeXJay YCbIHOBUTENEM W yCbiIHOBAsSieMbIM. Bo
dpaHunn pasHuua B BO3pacte coctasnseT 15
net, B benbrun — 15 net, B cmanuu — 14 net, a B
Wtanmm 18 net. B PK B COOTBETCTBMM CO CTaTben
91 Kogekca PK o 6pake (cynpy>ecTBe) n cembe,
YCbIHOBUTENb AO/KEH AOCTUIHYTb COBEpPLUEH-
HOMIeTUS, N B COOTBETCTBUM CO CTaTben 92, Toro
e KOJeKCa, pa3HuLa B BO3pacTe AO/KHA ObITb
16 ner.

B nyHkTe 3 ctatbm 20 KoHseHumm OOH o npa-
Bax pebeHkKa, yKa3biBaeTCs, YTO Npw yCbiHOB/E-
HWW XeNaTeNbHO YyUYMTbIBaTb KakK PeUTMO3HYHO,
TakK N KyNbTYPHYH MPUHAANEXHOCTb pebeHka,
€ro npoucxoxzaeHve n pogHoun a3bik. CTpaHbl
EC npv npoueaype yCbIHOBNEHWNA PYKOBOACTBY-
FOTCA AaHHbIM nosioxeHneM. B Hopsernm cpasy
NpW YCbIHOBNEHUM pebeHka MOXHO 06roBo-
pUTb ycnoBus 06 ero BOCMUTAHUN U PEaUTUN.
B NepmaHumn ectb pekoMeHzaumnm, No KOTOPbIM
OroBapuvBaeTca BO3MOXHOCTb obecrneyeHus
YCbIHOBUTENAMM COXPaHeHUs pebeHKOoM ero
peavrnun. Tonbko ogHa ctpaHa EC, Bo3BoguT co-
XpaHeHWe pennrnmosHoro ybexaeHua pebeHka
B KauyectBe abcontoTHoro TpebosaHua — Wp-
NaHamuA, rae YCbIHOB/IEHME pa3peLlaeTca B TOM
cy4ae, eCN YCbIHOBUTENb NMPUHAANEXUT K TOM
X€e pennurnosHon KoHdeccnn, K KOTOpou npwu-
HaANEeXMT yCblIHOBAAEMble pebeHOK 1 ero bmo-
norunyeckue poautenn [5].

Mcxoaa v3 BblweckasaHHOro, pacCMOTPUM
OCOBEHHOCTN YCbIHOBNEHUA OAHOMOJIbIMUX MNa-
pamMmn, B CBfi3W C TeM, UYTO B Pa3HbIX CTPaHax
CYLLeCTBYIOT PacXOXAeHMA B 3aKOHaX N LeHHO-
CTAX rpaxaaH. 1o coctoaHnto Ha okTaAbpb 2022
roga Bcero 32 CTpaHbl B KOTOPbIX NeranmM3oBa-
Hbl OZHOMOJble 6pakK, 13 N3 KOTOPbLIX CTPaHbI
EC: Asctpusa, benbrusa, Vicnanuws, Wpnangus,
Jlrokcembypr, Manbta, Hnaepnanabl, MNopTtyra-
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s, GuHnanans, PpaHumna mn Weeunsa. AHgop-
pa fBAseTca 33 CTpaHOW, B KOTOPOWN 3akoH 06
ozHomnonbix 6pakax 6bin NpuHAT 21 nrona 2022
roza, o4Hako OH BCTYMUT B CUAY IULLb B CNeay-
rowtem rogy 17 despans [6]. B 6onblumHcTBE U3
3TWX CTPaH pa3peLLleHO COBMECTHOE YCbIHOBE-
HWe nAn Korga B ogHomnonaom bpake oavH nap-
THep ycbiHOBAsET pebeHka Apyroro napTHepa.
HecmoTps Ha TO, UTO BONLLUMHCTBO CTPaH, sie-
raM3oBaBLUMX OAHOMOJble Bpaku paspeLuaroT
COBMECTHOE YCbIHOBJ/IEHWNE, CYLLECTBYIOT UC-
kaoueHusa. Tak, Hanpumep B DKBagope YCbl-
HOBJIEHME OAHOMOAbIMW MapamMu 3anpeLLeHo,
B TaiBaHe BO3MOXHO TOJ/IbKO MPMEMHOE YCbl-
HoBJEHME, a B MeKcnke Nnllib B OAHOW TPeTu
LUTaTOB C OAHOMNOAbIMM HBpakamu. Mo 3akoHO-
natenbctBy PK, ogHononble 6paku He paspe-
LUeHbl, TaKXXe B COOTBETCTBUM C M. 8 cTaTbm 91
Koaekca PK «O 6pake (cynpy>xectse) 1 cembe»
L@, NpUAEepPXXMBaOLWMECH HETPaAULIMIOHHOM
CeKCyaNbHOW OpMEeHTaLUW, He WMerT MnpaBa
6bITb yCbiHOBUTENMU. [MpK MeXAyHapOAHOM
yCbiHOBAEeHUM cTpaHbl EC yuuTbiBatOT MHTEpe-
Cbl, 3aKOHbI 1 LIEHHOCTW CTPaH rpaxxgaHamu, Ko-
TOPbIX ABAAOTCA YCblHOBAAeMble getn. B 2013
rogy, korga 2 napsl n3 ®paHumn N3bABUAN Xe-
NaHne ycblHOBUTb aeTel n3 PK, 3aHmMmaBLuni
Ha TOT MOMEHT JO/IKHOCTb NMEPBOro COBETHMKA
noconbctBa PpaHumm B PK MNaTtprk BanaH 3as-
BWJ, YTO BCE KOMMepYeckme U rocyAapcrBeH-
Hble OpraHbl yBe4OMAEHbI O NpPaBuIax yCbIHOB-
neHvs petert B PK n HM oguH 13 feTelt He ByaeT
YCbIHOBJEH JILOAbMUW COCTOSILLIMMM B OZHOMO-
nom 6pake [7].

B HacTosiwee Bpemsa 6osblioe pacnpocTpa-
HeHVe MONyuYnI0 MeXAYHapOAHOe YCbIHOBAE-
HWe, KOTOpoe paccMoTpum bonee noapobHo.
3a nocnegHue 50 net Yncao nraen N3bABAAD-
LLMX >KeNlaHWe YCbIHOBUTb AETeN C KaXAbIM ro-
AOM yBE/IMUMBAETCA. TeM HE MEeHee KONNYECTBO
YCbIHOBUTE/NIEN He BCerja COOTBETCTBYET KOAN-
YecTBYy AeTeW, HY>XXAArOLNXCA B YCbIHOBEHUMN.
JTO CBfA3aHO C TeM, UYTO OO/NbLUMHCTBO AeTeun
He noAnazaroT B KaTeropuio AeTen, KoTopble
BOCTpebOBaHbl Mpu YCbiHOBAEHMU. Bo-nep-
BblX, B OO/IbLUMHCTBE C/lyYaeB YCbIHOBUTENM
XOTAT YCbIHOBUTb pebeHka B MIaZeHYECKOM

BO3pacTe, Tak Kak UM fierye MHTerpMpoBaThbCa
B HOBOW C CTpaHe, 1 ferye BO3HMKaeT IMOLMO-
Ha/sibHas NPUBA3AHHOCTb pebeHKa K NMPUEMHOWN
CeMbe, B CBA3N C YeM 1 CBA3aH 60abLION cnpoc
K MeXZAyHapOoAHOMY YyCbiHOBAeHMIO. OaHako B
Takux cay4vasx GOAbLUMHCTBO AeTer MOoApOCT-
KOBOro BO3pacTa He MoJly4aroT BO3MOXXHOCTU
ObITb YCbIHOBAEHHbBIMU U BblIHYXAEHbI MPOXUTb
B AETCKMUX AOMax. B HeKoTopbIx CTpaHax Takue
yCNOBMA MPeAyCMOTPEHbl B CAMOM 3aKOHOZa-
TenbcTBe, Tak B VpnaHamu npu ycbiIHOBAEHUN
pebeHOoK He MOXeT bbITb cTapLue 7 sieT. Bo-BTO-
pbIX, A€TWN C OrPaHUYEHHbIMW BO3MOXHOCTAMM
pexe Apyrvx AeTer MosyyaroT BO3MOXHOCTb
6bITb YCbIHOBAEHHBIMMU.

Utobbl 0becneunTb paBHOE YCbIHOBEHWE
cTpaHbl EC KaXabIvi ros COBEPLUEHCTBYHOT CBOU
HOPMaTUBHO-MNPaBOBble akTbl. PazpaboTaHHble
N MPUHATbIE MEXAYHapOZAHble COrialleHus B
061acT YyCbIHOBNEHNA PErYANPYHOT BONbLUINH-
CTBO npobnem ycbiHOBAEHMA. EcTb pasHble
MeXAyHapoaHble AOKYMEHTbI, 3alluiiaroline
npaBamu pebeHka B Ciyyasax MeXAyHapoAHOro
ycbiHoBAeHuA. Cpean Hux: KoHnseHumna OOH o
npaBax pebeHka 1989 r., Maarckas KOHBeHLMA
O 3aluuTe JeTeur U COTPYAHMYECTBE B BOMpPOCax
MeXAyHapoaHoro ycelHoBaeHnsa 1993 r., EBpo-
nenckas KOHBeHLMA 0O yCbIHOBNEHUW AeTen
1967 r. n EBponenckas KOHBeHLMA 06 ocyLLecT-
BAeHUN npaB geten 1996 r., a Takke Pekomen-
nauma MNapnameHtckon Accambnen 1443 (2000)
MeXAyHapoAHOe YCblHOB/EeHMe: cobatogeHune
npaB pebeHkKa, - rMaBHbIN NMPUHLMN KOTOPOU
obecneyeHve Hauayudlwnx MHTepecoB pebeH-
Ka, XOTb M He MMeloLas puamyeckn obssa-
TenbHOW cunbl. B cooTBeTcTBMM CcO cTatben 21
KonBeHunn OOH o npaBax pebenka 1989 r.,
MeXAyHapOAHOe YCbIHOBNEHWE ABNAETCA alb-
TEepHATUBOW B cayyasix, korga pebeHok He Mo-
XKET MONYUNTb HaA/IeXALLNIA YXO4 B CTPaHe CBO-
€ro NPONCXOXAEHWA, @ rOCyiapCTBa-y4YacTHUKN
obecneunBaroT Mepbl AaA TOro, YTobbl YCbi-
HOBJIEHVE B APYron CTpaHe He BAEKNO 3a CO-
601 nonyyeHve GMHaAHCOBbLIX Bbiroa. CornacHo
ctatbe 1 Maarckon KOHBEHLUN O 3alLuTe AeTel
N COTPYAHWYECTBE B BOMPOCax MeXAYyHapoa-
HOro ycbiHoBAeHns 1993 r., rnaBHbIMK Lensimn
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MeXZYHapOAHOro YCbIHOBAEHWUS ABAAKOTCA ra-
PaHTUKN TOro, YTObbl MeXAYyHapOAHOE YCbIHOB-
NneHve obecneumBaso Hauayudllive WHTEepPechl
pebeHKka 1 yCTaHOB/IEHNE CUCTEMbI COTPYAHMU-
yecTBa MeXJy CTpaHaMu AN BbINMOJHEHWUS 3TUX
rapaHTuin, Kotopasa peryampyetca LleHTpanb-
HbIM OpraHoM, 3aHMMaloLMMCA BOMpPOCaMM
YCbIHOBNEHUSA N 0HecneunBatoLLEero nNoay4YeHme
cornacma pebeHka Ha ero ycbIHOB/IEHWE U Cae-
[OBaTENbHO AOCTUXEHUA COOTBETCTBYHOLLENO
BO3pacTa YCbIHOBAEHUSA. MOHUTOPUHT AaHHOM
KOHBeHUMM ocyuwectaseT CneumanbHas Ko-
MWCCUS, B COCTaB KOTOPOW BXOAAT BCE CTPaHbl,
ee patnduymposasLLne.

MpoekT ans nepecmoTtpa EBponenickon KoH-
BEHUMN 06 ycbiHOBNeHUN aeter 1967 r. Obin
npeactaBneH Komutery MUHWCTPOB, KOTOPbIM
NPUHAN TEKCT U peLIna OTKPbITb €ro A/f NOAMM-
caHma 27 Hosbpsa 2008 ropa. Pazanuns B obpa-
LWEHMM MeXAY AeTbMW, POXAEHHbBIMW B Bpake, 1
AETbMU, POXAEHHbIMW BHe Bpaka, bblan ycTpa-
HeHbl B MePeCMOTPEHHOWN KOHBeHLMN. KOpuan-
yeckme peLleHuns, KOTopble NPOBOAAT ANUCKPU-
MWHALMOHHOE pasnnume B OTHOLUEHMM MpaB
AETEN, POXAEHHbIX OT POAUTENEN, COCTOALLUX
B bpake, N poauTenen, He cocTosALmMx B HBpake,
OTHbIHE MPOTMBOPEYAT MHOTOUNCAEHHBIM MEX-
AYHAPOAHbIM AOKYMEHTaM U MpeLefeHTHOMY
npaBy EBponenckoro cyaa no npaBam yenose-
Ka. B cooTBeTCTBMM C LAHHOM KOHBEHLIMEN EBPO-
nenckne 3aKOHOAATENbCTBA NMpPeAyCcMaTpuBatoT
0643aHHOCTb XpaHeHMA AaHHbIX 06 yCblHOBAE-
HAN MUHUMYM 50 neT ¢ MOMeHTa BCTyMnJ/eHWs
B 3aKOHHYIO CUY peLleHns 06 YyCbIHOBIEHUN,
TakMM 06pa3oM ecan YCbIHOBASIEMOE /IMLO B
Byayliem N3bABUT XXenaHue MoayuYnTb AOCTYM
K A@HHbIM O CBOEM MPOUCXOXAEHUM, EMY MNpe-
AOCTaBAT HeobxoauMyto MHbOpMaUuUko C Co-
rnacvs ero GuMonorMyecknx poautenemn. Ycbl-
HOBASIEMbIV HE BCErja MMeeT NMpaBo MOAYUnUTb
CBELEHNS O CBOMX BMONOrMYECKUX POAUTENSIX.
B MHOrmMx eBponenckmx cTpaHax B Cy4asx, Kor-
Aa buonorvyeckas MaTb U3bABAAET XeslaHue
AEep>XXaTb AaHHble O CBOEW NNYHOCTM B TalHe,
pebeHoOK B OyayLleM He CMOXET MOAYyUNTb 3TU
cBeseHus. Tem He meHee, B ITanmm, 3akoHoaa-
Tenb, cOBNOAAA MHTEpEeCbl MaTepPH, COXPaHAN B
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cekpeTte ee NIMYHOCTb B cooTBeTCcTBUM C Kogek-
COM O 3aliuTe NepCcoHasbHbIX AaHHbIX, MOXET
CcoobWnTb pebeHKy MeanLMHCKNE CBeAEeHUA O
MCUXNYECKOM COCTOSIHUW ero brmonornyeckmnx
POAUTENEN, U HAIMUNWN B UX POAY FTEHETUYECKMX
3aboneBaHum [8].

B kauecTBe nprmepa MOXHO NPUBECTU 4eNOo,
KOoTOopoe 6bI10 Ha paccMoTpeHnn EBponeickoro
cyZia no npaeam 4yesnoseka, B koTopom Ogbesp
nogana xanoby npotns PpaHumn. OabeBp N3b-
SBUB >KeNaHve noay4mTb MHGopMauuto o CBO-
e bronornyeckon cembe, MOJSyyYUsIa TOJIBKO
AaHHble O POACTBEHHMKax 6e3 ycTaHOBAEHMWA
WX IMYHOCTY, B CBA3N C TpeboBaHMeM 6rnonorum-
YeCKOW MaTepy aHOHUMHOCTU MPU POXAEHUN.
«AHOHVMHbIE POAbI» ABNAETCA 3aKOHHOW MpO-
ueaypown Bo PpaHumm. Taknum obpaszom Oabesp
yTBEp>X/Jana O HapyLleHnn ee rnpas B COOTBET-
CTBUW CO CTaTbel 8 EBpoOnenckon KOHBEHLMNM
no npasam yenoseka. Cya B y40BAETBOPEHUM
Xanobbl OTKaszan, apryMeHTUMPOBaB Haan4yvem
BECKUX MPUUYMH ANS NPEnATCTBOBaHUA nosyye-
HVMA nHPopmaumm. Takum obpas3omM 3aKoHOZAa-
TenbCTBO PpaHumm nbitaetcs cobatoctn banaHc
Mexay nHTepecammn OabeBp 1 ee buonorunye-
ckoin matepwm [9].

MexayHapoaHoe YycbiHOBAeHWe B PK no-
Nyymno pacnpocTtpaHeHve ¢ 1999 B cBasm ¢
YCTOMUYMBBIM POCTOM YCbIHOB/IEHWNS A€Ten MHO-
CTpaHLaMu, KOTOPOe C KaX/bIM NOCaAeAyHoLLUM
rogom ysennumeaetca. Cpegm ctpaH EC, Vipnan-
AVS 3aHMMaeT NepBoe MeCTO MO YNCAY YCbIHOB-
NEHNN Ka3axCTaHCKMX JeTer MHOCTPaHLaMW.
Ha tepputopun KasaxctaHa 13 WMHOCTpaHHbIX
areHTCTB MO YCbIHOBJ/IEHWNIO, NMEIOLLMX aKKpe-
AnTauuto. Ecam nHoCTpaHHble rpaxjaHe peLuar
yCbIHOBUTb pebeHka m3 PK, nm Heobxoammo
nogatb MWCbMEHHOE 3asB/AeHWe B YMNOJHOMO-
YeHHbIV opraH B 061acTu 3awnThbl NpaB AeTen B
PK o HamepeHumn ycbiHOBUTL pebeHka. Ha npo-
Leaypy YCbIHOBIEHWA WMHOCTPAHHBIM Trpaxaa-
HaM yXOAWNT AOCTaTOYHO MHOIO JieHer, KoTopble
BbiMaumBatoTca y cebsa poanHe. boabLIMHCTBO
3aTpaT yXoAAT Ha anoCTUAMPOBAaHWE U YCAYrn
HOTapuycoB npu cbope foCbe, NpeaocTaBase-
moro B PK ana yceiHoBneHumsA. Kak 66110 ynoms-
HYTO paHee, 3aKOHOAaTeNbCTBOM B cTpaHax EC
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HeT 3anpeTa Ha TO, YTOObl YCbIHOBAAEMbIA 3HaN
CBOMX Buosornyecknx poautenen. Hanpumep,
KaponwuHa, rpaxaaHka ®paHumnm, yCbIHOBMBLLASA
8,5 MecayHoro Menbxmopa, nocetmna € HUM
KasaxctaH u, B yactHOCTU, AeTcknii oM LLbim-
KeHTa, B KOTOPOM OH POC AO €ro YCbIHOBAe-
HWMA, OHa >XenaeT, YTobbl Menbxmop 3Han ceou
NCTOPUYECKME KOPHW U CBOKO POAWMHY. Damac,
B MPOLUIOM MMeHyeMbli AnnbekomM BMecCTe o
CBOVIMW MPUEMHBIMU POAUTENSMMU, TPaxAaHa-
mn Tepmanum - Knaycom n Knayaven 3awvnep,
nocetnn KasaxctaH C Le/iblo O3HaKOMAEHMUA C
MCTOPUNYECKOW POAMHOW. Ha MOMEHT YCbIHOB-
neHuns emy 6bi10 17 MecAueB, TEM He MeHee
Dnac N3bABASET XKeNaHNe MU3YUNTb Ka3axCKum
A3bIK W HAWTW CBOKO BMONOrMYecKyro MaTb, K
yeMy ero NpueMHble POAUTENN COBEPLUEHHO He
npotuB. CornacHo ctatbe 97-1 Koagekca PK «O
Hpake (cynpy>xectBe) U ceMbe» YNOJIHOMOYEH-
HblA opraH B ob1actu 3awmThl npae geten PK 1
3arpaHy4pexzaeHunsa PK aoaKHbI OCyLLecTBAATb
KOHTPO/Ib 33 f€TbMW, KOTOpPble ByAyun YCbIHOB-
NleHbl MHOCTPaHLLaMK, HO BCe elle ABAATCA
rpaxgaHamu PK po pgoctmxeHus mmmn 18-net-
Hero Bo3pacTa. CorsiacHo NyHKTy 5 ctatbun 112,
MHOCTPaHHble areHTCTBa Takxke 06A3aHbl OCy-
LLLeCTBAATb KOHTPO/b 3@ TEM KakKOBbl YC/OBUS
XU3HW fAeTel 3a pybexkom, npesocTaBass Co-
OTBETCTBYHOLLME OTUETbI. 3aTEM B TEYEHUN TPeX
NeT NocCae YCbIHOBAEHUA OHU AOJKHbI KaXAble
noaroja cAaeaTb OTYET O XWU3HM pebeHka 3a
pybexxom, 1 nocne Tpex et OTYeTHOCTb Mpe-
AOCTaBAAETCA OAMH pa3 roa. o coBeplueHHO-
netusa, T.e. JoCTUXeHMA 18 NeT yCbIHOB/EHHbIE
Aetn octarotca rpaxgaHamm PK [10].
3AKJ/TFOMEHME. [ naBHbIM npuHLUmMnom lNaar-
CKOW KOHBEHLMW O 3aliute AeTen U COTPYAHM-
YyecTBe B BOMPOCaxX MEXAYHaPOAHOTrO YCbIHOB-
nerHns 1993 r. asndeTca cybcnanapHoCTb. ITO
O3HaYaeT YTO YCbIHOBNEHWE WHOCTPaHHbIMMU
NLAMW BO3MOXHO NINLLb B TOM Cy4yae ecam He
HaLLNO peLleHns BHYTPU CBOEWN CTpaHbl. Tem He
MeHee, 3TOT NPUHLMN UTHOPUPYeTCcAa 0COBEHHO
B Tex CTpaHax, KoTopble He patubuumpoBanm
KOHBEHLMIO, TaKMM 0Bpa3oM MeXXAyHapoAHOe
YCbIHOBJEHME He Bcerga obecneumBaeT Hawu-

b6onblne uHTEpecbl pebeHka. BcTpeuatorcs
npobiembl ¢ danbcndmKaumen AOKYMEHTOB,
3ayaTmeM JeTen C LeNbto NocaeayroLLen nepe-
flauM B MpPUEMHYIO CeMbto, PUHAHCOBOE AaB-
NeHVe Ha BMonornyecknx poanTenen, a Takxe
YCbIHOBJIEHME HE3aKOHHbIMU Crocobamm.

Bce cka3aHHOe Mo3BOAsieT caenaTb BbIBOA,
UTO POAUTENN TaKXKe ABNAFOTCS YA3BUMOW KaTe-
ropuen. BMmecto TOro utobbl cpasy auwatb 1x
POAUTENBCKMX MpaB, HEOBXOAMMO CrnepBa OKa-
3aTb COOTBETCTBYHOLLYO MOMOLLb, Tak Kak 60/1b-
LWIWHCTBO poAuTeNen B OCHOBHOM OTAAIOT Je-
Tel Ha YCbIHOBNEHME B CBA3M C MaTepuabHbIM
Hebnarononyunem.

[loM>KHbI 6bITh 3aLMLLEHBI MPaBa He TONbKO
pebeHka, HO 1 BMONOTNYECKMX poAUTENEN, ANs
TOro 4Tobbl YCbIHOBAEHWME MPUEMHbBIMU POAN-
TenAMU yCTaHaB/AMBanacb Kak camas KpauHas
Mepa. YBennuyeHne mep no 6opbbe ¢ danbcu-
durKaumen MeANLIMHCKNX 3aKAHOUEHUI, ABASET-
€l HEOHXOAMMBIM, TaK Kak BO MHOTMX C/y4asx
coctosiHne pebeHka He B MOJHOW Mepe pac-
KPbIBAa€TCA YCbIHOBUTENAM B pe3y/bTaTe, OHU
CTaNKMBAKOTCA C CUTyaLMAMW, KOTAa He MOryT
CNPaBUTbCA C NPUEMHBIMW AE€TbMU, YTO MPUBO-
AWT B UTOTe K OTKa3y OT YCbIHOBASAEMOTO.

MNoaBoasa vTOrM Cnepyetr OTMETUTb, UTO 3a
MHOTVe roAbl MMPOBOW NPaKTUKK BbipaboTancs
onpegeneHHbl NPaBOBOW MexaHu3Mm B obna-
CTW YCbIHOB/IEHNA N HET HEOBXOAMMOCTU B Ka-
KOM-A1Mbo cpoyHOM M Be3oTnaraTesibHOM YCo-
BEPLUEHCTBOBAHUN  CYLLECTBYHOLLMX 3aKOHOB.
HeobxoauMMo ycuneHne KOHTPO/A He TOAbKO
HaZ YCbIHOBUTENSIMW, HO M Haj opraHamu, oT-
BEYAKOLMMM 3@ UX HaA30p, KOHTPONIb U MO-
HUTOPWHT. Kaxxabl y4acTHUK, y4acTBYHOLLNA B
npoLecce YCbIHOBAEHWUS AOMXKEH HECTU OTBET-
CTBEHHOCTb, W COTPYAHWNYECTBO APYr C APYroM
AO/KHO ObITb OAHMM U3 TNaBHbLIX MPUOPUTETOB
B Llenax peanvsaumm obecrnieyeHns Hanmbonb-
LNX MHTepecoB AeTeu. VIHCTUTYT yCbIHOBAEHMA
MMeeT OrpOMHOEe 3HauyeHue A/A rocyAapcTBa,
TaK KaK CeMbsl SIBASETCA SYEMKOW ObLLEecTBa,
obecneurBaroLLie MONHOLEHHOE pa3BUTHE Je-
Teu, KOTopble ABAATCA ByayuiMM ntobon cTpa-
Hbl.

30

EDUCATION. QUALITY ASSURANCE N21/2023



IPUNANYECKUE HAYKWU / LEGAL SCIENCES

CNMUNCOK INTEPATYPbI: '

1 The Psychology of Adoption / edited by D.M. Brodzinsky, M.D. Schechter. - New York: Oxford
University Press, 1990. - 274 p.

2 Herman, E. Topic: Charles Loring Brace, The Dangerous Classes of New York and Twenty Years’
Work Among Them, 1872 [nekTpoHHbIK pecypc] / Adoption History Project, University of
Oregon. — URL: https://pages.uoregon.edu/adoption/archive/BraceDCNY.htm (zata obpatue-
HusaA: 27.02.2023)

3 byaHosga, E. B. lMpoueaypa yCbIHOBAEHWS NO 3aKOHOAATENbCTBY 3apybeXkHbIX CTpaH: MOHOrpa-
¢wusa / E. B. bysaHoBa. — OpeHbypr: OO0 UMK «YHuBepcuteT», 2013. — 247 c.

4 bopmuHckas, . C. MoHu3M 1 gyannsm GopM YCbIHOB/IEHUS B MpaBe CTPaH COBPEMEHHOM
Esponbl / . C. BopmuHckas // CemenHoe n xunanwHoe npaso. - 2013. - N24. - C. 2-6.

5 bopmuHckas, . C. YcbiHOBAeHMe (yaouepeHue) B cTpaHax EBponbl: BAMAHWE «anbTepHaTUB-
HbIX GOPM CEMENHOWN XM3HW» N NpakTuKa EBponenckoro cysa no npasam uenoseka / . C.
BopmuHckas // CemelriHoe 1 xuauwHoe npaso. - 2010. - Ne1. - C. 12-17.

6 «33 cTpaHbl, rae ogHoNoble Bpaku Nerann3oBaHbl» [INeKTPOHHbIN pecypc] / GayPress, 2022.
— URL: https://gpress.info/2022/10/25/33-strany-gde-odnopolye-braki-legalizovany/ (zata 06-
paleHua: 29.01.23)

7 «®paHLy3CKMM ream 3anpeTman yCbiHOBAATb AeTen n3 KasaxctaHa» [DneKTpoHHbIN pecypc] /
PocbanT, 2013. — URL: https://www.rosbalt.ru/world/2013/05/23/1131914.html (gata obpalye-
Husa: 15.02.23)

8 EpoxuHa, E. B. EBponeinckoe cemenHoe npaBo: yuebHuk / E. B. EpoxuHa, OpeHbyprckmi rocy-
fapCcTBEeHHbIN yHUBepcuTeT. — OpeHbypr: OO0 UMK «YHuBepcuteT», 2016. — 240 c.

9 MNocraHoBNeHNe EBponenickoro cysa no npaeBam 4yenoseka oT 13 deBpans 2003 r. Aeno
«OpbeBp npotus ®paHumn» [Odievre — France] (xkanoba N242326/98) (bonblias nanata) [dnek-
TpoHHbIN pecypc]. — URL: https://base.garant.ru/59671458/ (aata obpaiueHns: 15.02.23)

10 «Kakux Ka3axCTaHCKUX AEeTer-CUPOT YCbIHOBAAKOT MHOCTPaHLbI» [DNEKTPOHHLIN pecypc] /
AvanaszoH, 2018. — URL: https://diapazon.kz/news/82444-kakih-kazahstanskih-detey-sirot-
usynovlyayut-inostrancy (gata obpaweHusa: 26.01.23)

REFERENCES:

1 Brodzinsky, D.M. & Schechter, M.D. (Eds.). (1990). The Psychology of Adoption. New York:
Oxford University Press.

2 Herman, E. (2012, February 24). Topic: Charles Loring Brace, The Dangerous Classes of New York
and Twenty Years’ Work Among Them, 1872. Adoption History Project, University of Oregon.
https://pages.uoregon.edu/adoption/archive/BraceDCNY.htm

3 Buyanova, E. V. (2013). Protsedura usynovleniya po zakonodatelstvu zarubezhnykh stran:
monografiya [Adoption procedure under the laws of foreign countries: monograph]. — Orenburg:
OO0O IPK “Universitet”, 247 p. [in Russian]

4 Borminskaya D. S. (2013). Monizm i dualism form usynovleniya v prave stran sovremennoy
Evropy [Monism and dualism of forms of adoption in the law of the countries of modern Europe].
Semeynoye i zhilishnoye parvo - Family and housing law, 4, 2-6. [in Russian]

WWW.IAAR-EDUCATION.KZ 31



3AH fbI1IIMAAPDI

5 Borminskaya D. S. (2010). Usynovleniye (udochereniye) v stranakh Evropy: vliyanie
“alternativnykh form semeynoy zhizni” i praktika Evropeyskogo suda po pravam cheloveka
[Adoption (adoption) in European countries: the impact of "alternative forms of family life" and
the practice of the European Court of Human Rights].Semeynoye i zhilishnoye parvo - Family
and housing law, 1, 12-17. [in Russian]

6 GayPress. (2022). 33 strany, gde odnopolyye braki legalizovany [33 countries where same-
sex marriage is legalized]. https://gpress.info/2022/10/25/33-strany-gde-odnopolye-braki-
legalizovany/

7Rosbalt.(2013).FrantsuzskimgeyamzapretiliusynovlyatdeteyizKazakhstana[Frenchgaysbanned
from adopting children from Kazakhstan]. https://www.rosbalt.ru/world/2013/05/23/1131914.
html

8 Erokhina, E. V. (2016). Evropeyskoye semeynoye pravo: uchebnik [European Family Law: A
Textbook]. Orenburgskiy gos. un.-t. — Orenburg: OOO IPK “Universitet”, 240 p. [in Russian]

9 Sistema Garant. (2003). Postanovleniye Evropeyskogo suda po pravam cheloveka ot 13
fevralya 2003 g. delo “"Odyevr protiv Frantsii” [Odievre — France] (zhaloba N242326/98) (Bolshaya
palata) [Judgment of the European Court of Human Rights of February 13, 2003 Case "Odievre
v. France" [Odievre — France] (Complaint No. 42326/98) (Grand Chamber)]. https://base.garant.
ru/59671458/ [in Russian]

10 Diapazon. (2018). Kakikh kazakhstanskikh detey-sirot usynovlyayut inostrantsy [Which Kazakh
orphans are adopted by foreigners]. https://diapazon.kz/news/82444-kakih-kazahstanskih-
detey-sirot-usynovlyayut-inostrancy

CBEAEHUNA Ob ABTOPAX:

Ec6on Tokrap6aeBuu OMUPIKAHOB - KaHAWAAT HOPUAMYECKUX HaykK, AOLeHT, Kasaxckui
HaLWOHaNbHbIV YHUBEPCUTET UMeHU anb-Papabu, r. Aamatbl, Pecnybanka KazaxcraH
E-mail: yesbol_1981@mail.ru

AnvHa bek6onatkbi3bl Opa3aeBa - MarMcTpaHT 2 Kypca, CneLmanbHOCTb MeXAYyHapoaHOoe
npaBo, Ka3axckni HaunoHaAbHbIN YHUBEPCUTET UMeHU anb-Papabu, r. Anmatbl, Pecnybavka
KazaxcraH

E-mail: alinaorazaeva479@gmail.com

Ec6on TokTapbaiynbl OMip>KaHOB - 3aH, fblIbIMAAPbIHbIH, KaHAMAATbI, AOLEHT, an-Papabu
aTblHAaFbl Kasak yaTTblK yHUBepcuTeTi, AnmaTsl k., KasakctaH Pecnybamkacsl
E-mail: yesbol_1981@mail.ru

AnvHa bekb6onaTtkbi3bl Opa3saeBa - 2 KypC MarucTpaHTi, Xaablkapanblk KyKblK MaMaHZbIfbl,
an-®apabu atbiHaafbl Kasak yaTTbik yHUBepcuTeTi, Anmartsl K., Kasakcran Pecnybankacsl
E-mail: alinaorazaeva479@gmail.com

Yesbol Omirzhanov - Candidate of Juridical Sciences, Associate Professor, al-Farabi Kazakh
National University, Almaty, Republic of Kazakhstan
E-mail: yesbol_1981@mail.ru

Orazaeva Alina - 2nd year master's student, specialty International Law, al-Farabi Kazakh
National University, Almaty, Republic of Kazakhstan
E-mail: alinaorazaeva479@gmail.com

32 EDUCATION. QUALITY ASSURANCE N21/2023




